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Please find below and/or attached an Office communication concerning this application or proceeding. 
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1)D Responsive to communication{s) filed on 

2a)D This action is FINAL. oh^n Th,o 

3>r-n '^'''Ll This action IS non-final 

4) B Claim(s) i26 is/are pending in ffie appiicalion 

4a) Of the above claim(s) is,a,e wi,h*awn from consider.™ 

5) U Claim{s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) 0 Claim(s) is/are objected to 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on ic/aro- ^ 

y^; ^^D^^'^epted or bO objected to by the Examiner 

"oCrdrrrz^^^^^ 

12)U The oath or declaration is objected to by the Examiner, 
Priority under 35 U.S.C. §§ 119 and 120 

1.n copies of the priority documents l,ave been received 

14)S Acknowledgment is made of a claim for domestic priority under 35 U S C s 1 1 2 . 

a) □ The translation of the foreian lanou.n. nr U.S.C. § 1 1 9(e) (to a provisional application). 

I 15)D Acknowledgment is -de^oS^^e^ ^^^^^^^^^ 

Attachment(s) ^ ' U.S.C. §§ 120 and/or 121. 

1) □ Notice of References Cited (PTO-892) 

2) U Notice Of Draflsperson's Patent Drawing Review (PTO-948) 

3) U Infomiation Disclosure Statement(s) (PTO-1449) Paper No(s) 



i^s. Patent and I rademark Office 
PTO-326 (Rev. 04-01) 



4)D Interview Summary CPTO-413) Paper No(s) 

5 U Notfce of Infomial Patent Application (PTO-152) 
o) l_J other; 
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DETAILED ACTION 

Claims 1-26 are pending in the application. 

Election/Restrictions 
1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 and 2, drawn to a screening method to identify compounds that affect 
uncoupling, classified in class 435, subclass 7.1. 

II. Claim 3, drawn to method for detecting a human OGC variant having uncoupling 
activity, classified in class 435, subclass 70. 1+. 

III. Claims 4-15, drawn to a method for modulating the metabolic rate in a mammal 
by altering OGC expression, classified in class 435, subclass 455. 

IV. Claims 16-26, drawn to a method for decreasing mitochondrial membrane 
potential in a cell by increasing expression of OGC, classified in class 514, 
subclass 44. 

The i„ve„a„„s are distinct, each from the other because of the following reasons: 
2. Inventions I-IV are unrelated, hventions are unrelated if i, can be shown that they are 
no. disclosed as capable of use together and mey have different m«,es of opemtion, different 
factions, or different effects (MPEP J 806.04, MPEP § 808.01). 1, the instant ca^ the difTeren, 
inventions I-IV are patentably distinct methods that involve different reagents, different method 
steps (i.e. different functions), and have different resulta (i.e. different effects). For instance, 
tovention I mvolves testing any compound for the ability to affect uncoydrng by afiaing OGC 
expression (not necessarily in vivo); tovention H involves the testing human OGEvanaMs for 
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uncoupling activity using nucleic acids encoding human OGC variants (none of the other Groups 
uses OGC variants, not necessarily in vivo). Invention EI involves altering metabolic rate in a 
mammal (i.e. either increasing or decreasing metabohc rate in vivo), invention IV involves a 
method of decreasing mitochondrial membrane potential in a cell by increasing expression of 
OGC. 



3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 

purposes as indicated is proper. 



4. Because these inventions are distinct for the reasons given above and the search required 
for each Group is not co-extensive with the search required for the other Groups because the 
searches requires different search tenns, restriction for examination purposes as indicated is 
proper. For example, the search for Group I encompasses searching for any compound that can 
affect uncoupling; the search for Group II encompasses searching OGC variants; the search for 
Group III encompasses searching for altering metabolic rate in a mammal by altering OGC 
expression; and the search for Group IV encompasses searching for decreasing mitochondrial 
membrane potential by increasing expression of OGC. 



Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 
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5. AppHcan. is r^,^ „p„„ ^^^^^^ ^^^^^^^ ^ ^ ^^^^^^^^ ^^^^^^^^^ 

worship .ust b. amended i„ compliance wim 37 CFR , .48(b) if „„e or ™ore of ft. 
c™,y na^ed i„ve„,„. i. longer » i„ve„^, „f , 

apphca«o„. Any a„,end.e„. of i„ve„,o.bip be accompanied by a r^ues. ™rder 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 17(i). 



Any inquiry concerning flns conununicaUon or earlier communications from .he 
examiner should be directed .o , Eric Angcll whose .elephone number is (703) 605-1 165. The 
examiner can nomially be reached on M-F (8:00-4:30). 

If attempts .0 reach d,e examiner by telephone ate mtsuccessftl, the examiner's 
supetvisor. ,oh„ L. UGuyader can be ..ached on (703) 308-0447. The fa. phone numbe. for 
fte o„on Where Utis applicaiion or proceeding is assigned are (703) 308-4242 for „gu,ar 

communications and (703) 308-4749 fr., a r- , 

K'v^) JU8 4^42 for After Fmal communications. 

Any inquity of a gene., namre or relating to the status of .his application or ptoceeding 
should be directed to fl.e receptiomst whose telephone number is (703) 308-01 96. 



J. Eric Angell, Ph.D. 
April 1, 2002 



JEFFREY FREDMAN 
PRIMARY EXAMINER 
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